
                  CORONADO FOOTHILLS HOMEOWNERS ASSOCIATION
Minutes

September 15, 2014

President Dave Haney opened the meeting at 6:10 p.m. introducing our attorney Jason Smith from Carpenter, 
Hazelwood, Delgado, Brown, PLC.   Board members Judy Nevin, Rick Light, Susan Guerrero, Bruce Cushing, 
Patsy Sable and Marge Humphreys were in attendance.

Judy gave Jason an overview of the history of Coronado Foothills: when it was developed and HOA began, 
Board management of CC&Rs and various projects.  Essentially, with limited funds and somewhat vague 
CC&Rs, the Board did not look for violations in the subdivision, but rather responded if a complaint was brought 
to their attention.  Our former attorney Tanis Duncan recommended a complaint form be posted on our website. 
Violations have substantially increased, and with the new design guidelines document that enhances and 
clarifies the CC&Rs, the Board has determined that violations will be acted upon.   Jason was invited to the 
meeting to gain his perspective and legal advise regarding our clarification and amplification of our CC&Rs with 
the design guidelines document.  The guidelines need to supportable and not put the HOA at risk.  Dave 
mentioned that he had met with our advising architect with regard to the finalization of the design review 
guidelines.

The following are questions/answers:

If the Board sees a violation does he/she need to complete a complaint form?  Jason said usually it's a 
professional management company that notifies the homeowner of the violation, and, thus, their name is on the 
complaint form.  In this case, the name would be Judy's.  Jason does not think that the first contact needs to be 
in writing.  He agreed with Judy's process and a 30 day time limitation.  After 30 days, and no response to a 
registered letter, we may request our attorney to send a follow up “enforcement” letter ($200).  Bruce suggested 
that this process could be in on the website.  Jason said our state law allows HOAs to charge fines for violations. 
He will send us a sample listing of fines per violation.  The fine schedule should be included in the registered 
letter.   The registered letter could also include the wording that the violation will be on record and thus disclosed 
should the homeowner decide to sell.   However, Jason noted that an HOA cannot put a lien on property.   He 
stated that the Board does have a legal obligation to enforce the CC&Rs.   On the other hand, he said we may 
want to address only those violations that are winnable.   Of concern now is directing our attention to violations 
that for years were unnoticed and not addressed.  Jason assured the Board that prior management does not 
allow violations to continue (i.e. the law does not protect those homeowners who have ignored the deed 
restrictions).   Patsy asked about the scenario of addressing one aspect of the CC&Rs and not another, such as 
allowing a tree which is taller than ten feet, but enforcing the “no trailer” restriction.   Jason referred to the word 
“reasonable” in our efforts as a Board to uphold the CC&Rs.  Jason was also asked about homeowners having a 
business at their home.  He indicated this may be difficult to enforce unless there is documentation of 
employees, customers coming and going, monetary transaction.                                      .

The design review process is almost in a final document form, but the committee needs to complete the 
landscaping section.  Jason said he did not see anything in the CC&Rs about landscaping, and thinks we are 
limited including acceptable plants.  The committee can remind homeowners to not disturb native growth and 
perhaps suggest suitable plants.  However, structures such as gazebos can be included.  Driveways also are 
considered structures.

HOAs need to state and follow ARS with regard to process of architectural review for new and major 
construction.  Needed are two on-site formal reviews, and within five days, a report sent to the homeowner. 
Thirty days after the final review should be followed up with a final report submitted to the homeowner.  This 
process is necessary to collect fees or if we determine that the construction is not in compliance.  Accounting 
procedures were discussed.  Jason said deposits should be in a “trust” (i.e. compliance deposit).  These 
deposits need to be in a separate bank account, but not an interest account.  Fees, on the other hand, do not 
need to be deposited in a trust account.   Patsy asked if homeowners should submit checks to us and then we 
pay architect.  Jason replied that this procedure is advisable.

Design review specifics were discussed.  One concern the Board has is maximum building height, as some 



sections in our HOA do not allow two story homes.  Jason agreed that we can be more restrictive than the 
county and does not see a problem in defining building height.   Dave asked if Jason thought we could be 
successful with our design guidelines as clarification and amplification of our CC&Rs.   Jason affirmed, and also 
continued to say that as long as “It is reasonable under these circumstances. . . .” such as preserving views, the 
guidelines and fee structure are enforceable.  Bruce asked if “color” was easily enforceable.  Jason indicated 
that we have a standard pallet of color with reflectivity percentage.  Most HOAs have standard colors.  Patsy 
brought up the six month completion time table in our CC&Rs regarding construction since we realize this is 
most likely not possible.  Jason again referred to the “idea of reasonableness.”   Patsy also asked if we can 
challenge the law that CC&Rs can not be revised in less than the 10 year increment.  Jason replied that a 
challenge is not possible.    

Jason was asked that once we have finalized the process, how we should inform our homeowners.  Since our 
board meetings are already open, we can discuss and vote at a regular board meeting.  The vote should include 
when the document will be effective and thus enforced.   An article in our upcoming Periodico can state that the 
design review guidelines will be discussed and voted upon.  Instead of mailing a copy to each, we can note that 
a copy will be sent if requested.

Jason summarized that homeowners have a reasonable expectation that our CC&Rs will be enforced.  He 
offered to review the final design guidelines document.  The Board thanked Jason for attending the meeting.
 

MINUTES

Minutes from the August 5thth  Board meeting were reviewed.  Judy moved, Susan seconded, that the minutes 
be accepted.   Minutes were approved as written.  

TREASURER'S REPORT

Rick emailed financials prior to the meeting and reviewed each category: Balance Sheet Previous Year 
Comparison; Profit and Loss Previous Year Comparison; Balance Sheet Detail; Overall P and L Detail. 
Discussion regarding two homeowners who still owe the HOA for architectural review ensued.  One has moved; 
the other has refused to pay the remaining balance.  Judy moved, Susan seconded that the debt be removed 
from our books.  Rick and Patsy opposed, but the motion carried.  The profit and loss detail section includes 
grouped itemized payments to legal, yard waste removal, Weedwackers, mailings, meetings.  Dave suggested 
that a memo be attached to invoice for clarification of service/meeting/activity.  Rick does have all invoices.  The 
balance sheet comparison to last year shows an approximate increase of $5,500.  The overall profit and loss 
listing individual lots indicated $15,000 paid this year; $12,000 last.  Also noted, our expenses declined 
approximately $1,500.  Susan made a motion that the Treasurer's report be approved.  Patsy seconded the 
motion.  Approved.
   

COMMITTEES

Communication/Security Alerts:

The Periodico is scheduled to be published in October.  Susan requested that all articles be emailed to her by 
September 27th.  It takes a week to finalize, send to printer and process for publication.   Dave contacted three 
printing/mailing businesses: We Are The Reps, Diversified, South West Solutions.  They accept a PDF format, 
print and mail.  Two provide an invoice for printing/mailing upon completion of the project.  Dave will follow up 
and make a recommendation.  Marge suggested we include in the Periodico notification of board opening(s) and 
website management.  She also reminded us of nomination closing date – December 14, annual meeting date 
(Judy has confirmed date with La Paloma) January 13, ACC date for declaration of HOA officers – January 15, 
2015.  Dave has been in contact with Supervisor Ally Miller's office regarding her attendance at the annual 
meeting.  He will request her calendar be changed to accommodate our date of January 13.
  

Action needed: Articles to be submitted to Susan for the Periodico.
Dave to follow up and make a recommendation of printing/mailing company. 



Deed Restrictions:

Judy distributed a spreadsheet of the various homeowners/lots that have deed restriction violations, how/when 
each was contacted, response, resolution.  Judy contacts the homeowner by phone as the preferred method to 
initially notify he/she of a violation.  Often the homeowner corrects the problem in a timely manner.  Should 
further contact be necessary, a registered letter is sent.  Lack of response may eventually necessitate a letter 
from our attorney.  The spreadsheet was most informative. 

Action needed:  Judy to continue with follow up

Special Projects:

Because of time factor, reports regarding buffelgrass, Mutt-mitt dispensers, project committees/events was 
tabled.

Marge requested a nominating committee be formed for the annual meeting board slate.  Judy, Patsy and Marge 
will be on the committee.  Those interested in serving on the board and/or committee will complete a 
form/resume.

Action needed:  Develop a form/resume.

NEW BUSINESS

Bruce informed the Board that he will be on temporary assignment in Albuquerque and needs to resign from the 
Board.  He also reminded the Board that someone needs to take the lead on the DRC.  The Board recognized 
Bruce's extraordinary efforts and input he has given to our HOA.  Indeed, Bruce will be missed.
 
Calendar:  The next regular board meeting will be October 13.  The following meeting is November 10 th, the 
location to be determined depending on the agenda.  If the design guideline document is to be discussed, we 
may need a larger room for homeowners to gather.  An RSVP was recommended. 

ADJOURNMENT  -  Judy moved, Patsy seconded that the meeting be adjourned.  Adjournment at 8:33pm.  


